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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

4th Meeting, 2011 (Session 4) 
 

Wednesday 14 September 2011 
 
The Committee will meet at 10.00 am in Committee Room 2. 
 
1. Planning policy in Scotland The Committee will take evidence in a roundtable 

discussion from-— 
 

Jim Mackinnon, Chief Planner, Scottish Government; 
 
Craig McLaren, National Director, Royal Town Planning Institute in 
Scotland; 
 
Andy Myles, Parliamentary Officer, Scottish Environment LINK; 
 
Allan Lundmark, Director of Planning, Homes for Scotland; 
 
Jenny Hogan, Director of Policy, Scottish Renewables; 
 
James Alexander, Policy and Communications Manager, Scottish Council 
for Development and Industry; 
 
George Eckton, Team Leader, Environment and Regeneration Team, 
COSLA; 
 
Fraser Carlin, Heads of Planning Scotland; 
 
Alex Mitchell, James Barr, CBI Planning Group; 
 
Professor Glen Bramley, Professor of Urban Studies, Heriot-Watt 
University. 
 

2. Petition 1320: The Committee will take oral evidence on a petition by Douglas 
McKenzie, on behalf of Communities Against Airfield Open Cast, from-— 

 
Jim Mackinnon, Chief Planner, Scottish Government; 
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Craig McLaren, National Director, Royal Town Planning Institute in 
Scotland; 
 
George Eckton, Team Leader, Environment and Regeneration Team, 
COSLA. 
 

3. Subordinate legislation: The Committee will consider the following instrument 
which is not subject to any parliamentary procedure - the Local Electoral 
Administration (Scotland) Act 2011 (Commencement) Order 2011 
(SSI/2011/277). 

 
4. Subordinate legislation: The Committee will consider the following negative 

instrument - the Local Government (Allowances and Expenses) (Scotland) 
Amendment Regulations 2011 (SSI/2011/304). 

 
 

Eugene Windsor 
Clerk to the Local Government and Regeneration Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5217 

Email: eugene.windsor@scottish.parliament.uk 

mailto:eugene.windsor@scottish.parliament.uk�
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The papers for this meeting are as follows— 
 

 Agenda Item 1 

Submission from Scottish Environment LINK 
 

LGR/S4/11/4/1 

PRIVATE PAPER 
 

LGR/S4/11/4/2 (P) 

SPICe briefing SB11/30: Town and Country Planning in 
Scotland  
 

  

 Agenda Item 2 

Paper from the clerk 
 

LGR/S4/11/4/3 

 Agenda Item 3 

Note by the clerk 
 

LGR/S4/11/4/4 

 Agenda Item 4 

Note by the clerk 
 

LGR/S4/11/4/5 

 

http://www.scottish.parliament.uk/business/research/briefings-11/SB11-30.pdf�
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Local Government and Regeneration Committee 
 

4th Meeting, 2011 (Session 4), Wednesday, 14 September 2011 
 

 
 

Briefing for the Local Government & Regeneration 
Committee meeting of 14th

 
 September, 2011 

From: Scottish Environment Link Parliamentary Office 
 
Scottish Environment LINK is the forum for Scotland’s voluntary environmental sector 
organisations, with over thirty members collectively representing around half a million 
people.  LINK has been working with local councillors, officers and agencies to further 
improve the environmental performance and understanding of Scotland’s Councils. LINK 
members have staff, offices, volunteers and considerable land holdings (and experience) 
across Scotland.  
 
Planning 
LINK was heavily involved in the development of The Planning etc. (Scotland) Act 2006 
and has worked constructively with the Scottish Government, local planning authorities 
and other key stakeholders to ensure that the modernised planning system prevents the 
most damaging development from happening and delivers development that is truly 
sustainable. 
 
Scottish Environment LINK supported the development of a National Planning Framework 
for Scotland and assisted the Scottish Parliament in its scrutiny of the second Framework 
(NPF2) in late 2008 and early 2009.  We have been broadly supportive of NPF2, and in 
particular, the recognition it gives to the importance of Scotland’s environment.  
However, we retain significant concerns about the process by which the NPF can 
designate developments as “National Developments”, thereby removing any scope for 
further public scrutiny of planning need.  We will work with the Scottish Government and 
Scottish Parliament to improve this process for the development of NPF3. 
 
During 2009 and 2010, we worked closely with Scottish Government officials on the 
development of a consolidated Scottish Planning Policy (SPP) document.  This exercise 
radically reduced the length of the previous suite of national planning policy documents 
from approximately 500 pages in 20 or so separate subject, themed documents to just 
over 50 pages in the current single consolidated document.  LINK was particularly keen 
to make certain that policies on the protection and enhancement of the environment and 
the delivery of sustainable development were not lost or diluted.  Through constructive 
dialogue with officials, we were able to assist in the delivery of a much streamlined 
document that has not reduced protection for the environment and has improved 
planning policy on the delivery of sustainable development. 
 
Scottish Environment LINK responds regularly to Scottish Government consultations on 
new planning policy and legislation.  For example, we recently responded to consultation 
on amended permitted development rights for non-householder development.  LINK 
believes that permitted development rights for a number of development types should be 
reduced.  In particular, permitted development rights for all types of hill tracks should be 
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removed.  Some tracks, particularly in the uplands or other sensitive landscapes, can 
have particularly damaging impacts on the environment, yet (outwith designated sites) 
there is no requirement for the developers to even seek planning permission.  The vast 
majority of tracks are likely to continue to be acceptable.  However, there must be 
improved opportunity for the public and Government’s statutory environmental advisors 
to help reduce their environmental impact.  This would be done most simply by removing 
permitted development rights, which would give tracks the same scrutiny in the planning 
process as other types of development. 
 
We believe this constructive relationship between Scottish Environment LINK, the 
Scottish Government and the Scottish Parliament has helped enable the introduction of 
relatively radical planning reforms in Scotland.  This contrasts markedly with the 
potentially environmentally and socially damaging reforms that are currently proposed 
and receiving significant media attention in England.  
 

Regeneration 
Although Scotland is often portrayed as being a country of high quality natural 
environments, that is only part of the story.  Many areas, particularly in central Scotland, 
still have a legacy of post-industrialisation.  Scottish Environment LINK strongly believes 
that high quality built and natural environments are essential components of the high 
quality places that are required to encourage regeneration.  Investment in Scotland’s 
natural assets through establishing 'green infrastructure' makes both environmental and 
economic sense. Physical and mental wellbeing and life expectancy are also being 
increasingly linked to access to a high quality natural environment.  In 2009, we worked 
with the Scottish Parliament to encourage the Scottish Government to include the Central 
Scotland Green Network as one of the ‘National Developments’ in NPF3.  LINK member 
organisations are now working with Scottish Government, local authorities and other 
public and private sector partners to deliver real improvements to the environment of 
Central Scotland as part of the Central Scotland Green Network. 
 
LINK will continue to work with the Scottish Parliament, Scottish Government, local 
authorities and other partners to help ensure: 
 
• NPF3 includes strong commitments to deliver sustainability, national 
developments contribute fully towards delivering sustainable development, and have 
been properly assessed and consulted upon before being included. 
 
• SPP is further developed to ensure the planning system delivers sustainable 
development. 
 
• A full review of permitted development rights is completed and additional 
safeguards introduced to ensure that the environmental impact of ‘permitted 
development’ can be fully scrutinised before development happens. 
  
Local Government, Sustainable Development and 
Scotland’s Environment 
 
LINK supports in principle a National Performance Framework with nationally agreed 
outcomes and indicators and scope for local prioritisation relevant to different Council 
areas, so long as this is appropriately underpinned with robust guidance, direction and 
support from national Government.  In September 2011 LINK supported the NGO 
coalition contribution to Government’s refresh of this Framework, calling for headline 
indicators of ‘Flourishing Scotland’ and of ‘Environmental Impact’, also for reporting on 
wellbeing and equality and environmental quality at the same time as Gross Domestic 
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Product (GDP) - and for policy guidance to be amended so that national policy appraisal 
and decision making is informed by the Framework. 
 
LINK will publish its manifesto for local government later this autumn and will seek 
dialogue with the main political parties about their plans to deliver on Scotland’s 
commitments to sustainable development, wellbeing and biodiversity at the local 
community level. LINK offers support to Councils and Community Planning Partnerships 
through the on-going process of development of Single Outcome Agreements, 
particularly in relation to Scotland’s sustainable development commitments and its 
environment. LINK’s 2010 report1

 

 prioritised ten areas: Biodiversity, Climate Change, 
Ecological Footprint, Education/Volunteering, Historic & Built Environment, Landscape, 
Physical Activity/Health, Recreational Access, Transport, Water & Flooding.  LINK is 
monitoring these areas to see how they are faring.   

LINK has established dialogue about the process and future expectations with Scottish 
Government, the Improvement Service, CoSLA, SOLACE, SNH, SEPA and other Agencies, 
as well as the Sustainable Development Commission Scotland (now disbanded) and the 
Sustainable Scotland Network. In winter 2010/11 LINK commissioned from CAG 
Consultants an audit of SOAs2

  

 which captured how sustainable development and the 
environment were being addressed by each CPP and determined emerging trends.  This 
found significant gaps in addressing national priorities such as climate change adaptation, 
landscape, the historic environment and the sustainable management of water resources, 
despite evidence that we can achieve more by joining up economic, social and 
environmental services. The audit did point to good practice by a few Councils which 
recognise the benefits of strong environmental policies in terms of adding value to 
health, jobs, and pride in the community. Many local authorities, along with their 
Community Planning Partnerships, were, however, failing to see sustainable development 
as a priority. 

Pursuing this, a seminar in February 2011 co-hosted by LINK and many of the above 
bodies, considered the process, shared experience, and identified good practice which 
could be developed.  Over two-thirds of CPPs were represented as well as Government 
and the other stakeholders.  The independent report on this seminar3

• Leadership, both political and management 

 indicates 
considerable common ground about how the SOA process should be supported and 
directed nationally if Scotland is to succeed in delivering national commitments at the 
local level through concordat between national and local government.  Key 
recommendations from the independent report are for: 

• Clear guidance and establishment of a more responsive mutual learning 
process  

• An evidence base for Area Profiles to inform priorities and outcomes 
• Small number of genuinely strategic local outcomes as a basis for SOAs  
• Greater care to be taken to ensure indicators and targets don’t drive the 

process 
• Improved accountability   

 
LINK will continue to monitor the process in the lead-up to the Local Government 
elections in 2012 with the following work streams: 
 

                                                 
1 http://www.scotlink.org/files/publication/LINKReports/SOAreportJanuary2010.pdf 
2 http://www.scotlink.org/files/publication/LINKReports/LINKsoaReportAudit2011.pdf 
3 http://www.scotlink.org/files/policy/PositionPapers/LINKSOAseminarMar11.pdf 

http://www.scotlink.org/files/publication/LINKReports/SOAreportJanuary2010.pdf�
http://www.scotlink.org/files/publication/LINKReports/LINKsoaReportAudit2011.pdf�
http://www.scotlink.org/files/policy/PositionPapers/LINKSOAseminarMar11.pdf�
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• LINK evidence to the Local Government and Regeneration Committee, 
September 2011 

• LINK work on governance of the environment in Scotland – publication of 
paper September/October 2011 

• LINK Local Government Manifesto – Our manifesto for local action in Autumn 
2011 will ask the political parties at national and local levels to commit to further 
improving environmental performance and suggest measures to achieve this goal. 

• LINK member body hustings ahead of the Local Government Elections in 
2012, mobilizing ground roots activism 

• Working with Government and other Agencies – LINK will look to continue 
discussions with Scottish Government and Agencies, Audit Scotland, CPPs, the 
Improvement Service, CoSLA, SOLACE and SSN. 

• Monitoring Performance – LINK is seeking ways to create a unified list of the 
legal powers and duties of the Councils for the environment and sustainable 
development and will look to ensure that a proper system of monitoring 
performance and delivery is put in place as the National Performance Framework 
is reviewed and taken forward from Autumn 2011. 

   
 
 
 
For more information contact: 
 
LINK Parliamentary Officer, Andy Myles  
on tel 0131 225 4345 or via email on  andy@scotlink.org 
 
Scottish Environment LINK is a network of over 30 organisations working together for the well-being of 
Scotland’s natural and cultural environment. 
 
Scottish Environment LINK is a Scottish Charity, No SC000296. 
Scottish Environment LINK is a Scottish Company Limited by guarantee 
and without a share capital, Company No SC250899. 

mailto:andy@scotlink.org�
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Local Government and Regeneration Committee 
 

4th Meeting, 2011 (Session 4), Wednesday, 14 September 2011 
 

Paper the Clerk on Public Petition PE1320 
 
Introduction 
 
1. At its meeting on 7 September 2001, the Committee agreed to undertake an oral 
evidence taking session with the Chief Planner to the Scottish Government, Jim 
Mackinnon, and representatives from the RTPI in Scotland and COSLA on issues 
raised in Public Petition PE1320.  

Public Petition PE1320 

2. On 8 July 2011, Petition PE1320 in the in the name of Douglas McKenzie on behalf 
of Communities Against Airfield Open Cast, was referred to the Committee by the Public 
Petitions Committee under Standing Order Rule 15.6.2. The petition calls on the 
Scottish Parliament: 
 

to urge the Scottish Government to amend Planning Circular 3/2009, Notification 
of Planning Applications to (a) provide the same status to a planning objection to 
a major development from a neighbouring local authority as to one from a 
government agency in order to trigger a notification to Scottish Ministers and (b) 
state that such objections by a neighbouring local authority to major 
developments which represent a departure from the development plan should be 
a significant factor in the decision to call-in. 

 
3. The petition was first lodged on 26 March 2010 and was considered on several 
occasions by the Session 3 Public Petitions Committee, between March 2010 and 
February 2011 (see the annex to this paper).  

4. Towards the end of Session 3, the petitioner, Mr Douglas McKenzie, urged the 
Public Petitions Committee to refer the petition to the then Local Government and 
Communities Committee.  

5. In its legacy paper, the Session 3 Public Petitions Committee duly recommended 
that its successor committee refer the petition to the Session 4 subject committee with 
remit responsibility for local government and planning policy. At its meeting on 28 June 
2011, the Public Petitions Committee referred the petition to the Local Government and 
Regeneration Committee.  
 
Background to the Airfield open cast mine development  

6. In July 2009, Scottish Coal lodged an application with Midlothian Council, seeking 
planning permission to extract up to two million tonnes of coal, by open cast mining, at a 
site at Airfield Farm, near Cousland in Midlothian.  
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7. The site in question, while wholly within the Midlothian Council area, is adjacent to 
the border with East Lothian Council. The closest population centres to the site are the 
villages of Ormiston in East Lothian and Cousland in Midlothian and their surrounding 
communities.  

8. In late 2009, local residents from these communities established a group called 
Communities Against Airfield Open Cast (“CAAOC”) to object to the application by 
Scottish Coal. CAAOC also lobbied for the Scottish Ministers to exercise their statutory 
powers to notify the application and, if Midlothian Council were minded to grant 
permission, for Ministers to call-in the application for decision.   

9. East Lothian Council also lodged an objection to the application with Midlothian 
Council on several grounds. Principally, the objection centred on the fact that, in its 
view, the proposed development contravened Midlothian’s current local development 
plan. East Lothian Council also objected on the grounds that, although wholly located 
within Midlothian, the location of the proposed mine would have a disproportionally 
negative impact on residents of the East Lothian village of Ormiston, and its hinterland.  

10. The application proceeded through the standard planning process with Midlothian 
Council throughout 2009 and 2010, with Scottish Coal submitting amendments to its 
application in July 2010. On 19 December 2010, Midlothian Council refused planning 
permission for the open cast mine development on seven grounds.  

11. These included the fact the proposed development contravened both the Midlothian 
Local Plan and the Edinburgh and Lothians Structural Plan, as well as the fact the mine 
would be located within an Area of Great Landscape Value (AGLV). Scottish Coal did 
not lodge an appeal to the decision before the specified deadline of 19 January 2011.  
 
Objective of petition PE1320 

12. In March 2010, CAAOC lodged petition PE1320 with the Public Petitions 
Committee. The main objective of the petition was to address what the petitioner 
believed to be a major defect with current planning guidelines.  

13. Scottish Government Planning Circular 3/2009 (“3/2009”) is the most recent 
guidance setting out the criteria by which the Scottish Ministers would exercise their 
statutory powers in relation to notification, and calling-in of, a given planning application 
for decision by Ministers.  

14. There are three primary criteria set out in 3/2009 by which an application would be 
notified to the Scottish Ministers, namely: 

• where the local authority in question had an interest in a given application, 
or was itself the applicant; 

• where a government agency lodged an objection to an application on the 
grounds that, if approved, the application would affect a ‘national interest’ 
as opposed to simply a local one, and 
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• where the application was seeking approval for the development of an 
open cast mine, the perimeter of which was less than 500 metres from the 
edge of an existing community or sensitive establishment. 

15. In written correspondence to the Public Petitions Committee, the petitioner set out 
what he saw as the main defects in 3/2009. Firstly, in terms of an objection made to a 
planning authority by a Government agency, 3/2009 set out no criteria as to what might 
constitute ‘national interest’ in terms of a given planning application. This, therefore, he 
argued, made it difficult for the public to assess whether a given application might have 
a wider national interest which would justify the Scottish Minsters exercising their 
statutory powers to call-in an application for decision.  

16. In the petitioner’s view an application, such as that lodged with Midlothian Council 
by Scottish Coal, would raise issues of national interest in relation to planning 
guidelines, given the proximity of the proposed mine development to communities in a 
neighbouring local authority area. This would potentially place the neighbouring local 
authority, in a position of having to deal with the impacts of a major development which 
it had had no part in approving.  

17. In such circumstances, the petitioner argued, an objection lodged with a local 
authority, by a neighbouring authority, should have the same status under 3/2009 as an 
objection lodged by a government agency. This would, in turn, trigger notification of the 
application to the Scottish Ministers.  

18. Secondly, the petitioner argued that the residents of a neighbouring local authority 
area were, in effect, disenfranchised as a result of such an application. Residents would 
not be eligible to vote in the electoral area of the local authority that took a decision to 
allow such a development and could not, therefore, pass judgement on the council in 
question. This, the petitioner argued, was a fundamental weakness in the criteria 
established by 3/2009.  

Consideration by the Public Petitions Committee  

19. The Public Petitions Committee considered the petition four times between April 
2010 and February 2011. The Committee sought written submissions on the petition 
from the Scottish Government; Royal Town Planning Institute (Scotland); Planning Aid; 
East Lothian Council; Midlothian Council; Highland Council and Perth and Kinross 
Council. These organisations were asked to respond to three specific questions, 
namely: 

• what response did they have to the points made in the petition (without 
commenting on the specific details of the application)? 

• had they made any representations to the Scottish Government on this issue, 
and were they content with how the system currently operated with respect to 
Planning Circular 3/2009? 
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• did they believe that any anomalies existed in this case? If so, what actions 
did they consider the Scottish Government should take? 

20. In its response to the Committee, Midlothian Council stated that it would always give 
due consideration to a submission from a neighbouring council, where that council 
believed a planning application could have a significant impact on its area. Midlothian 
Council concluded by stating that it was content with the provisions of 3/2009 and did 
not believe it required to be amended.  

21. East Lothian Council stated that it supported the policy principle underpinning 
3/2009, namely to minimise the use of call-in powers by the Scottish Government, on 
the basis that councils were best qualified to reach decisions on planning applications. 
East Lothian Council noted the criteria set out in 3/2009, that an application for an open 
cast mine development which would be within 500 metres of a neighbouring council, 
would trigger an automatic notification. The council also noted that there were other 
types of development with cross-border implications, such as wind farms, which were 
not specified in 3/2009.  East Lothian Council argued that it was anomalous to refer to 
one such type of development in this way in planning guidance, especially when the 
other criteria were general in nature.  

22. Perth and Kinross Council expressed some sympathy with the terms of the petition. 
They stated that planning objections received from other local authorities, who feel there 
are issues of regional or national interest involved in a given application, may warrant 
the intervention of Scottish Ministers. However, Perth and Kinross Council pointed out 
that they had only received three such planning objections from neighbouring councils 
over the last few years. Perth and Kinross Council expressed some concern over the 
operation of the operation of the Planning etc. (Scotland) Act 2006, and questioned as 
to whether it was delivering the intended efficiency and simplicity in the planning 
system. It concluded by stating that, while Perth and Kinross Council did not consider 
there to be an anomaly in the current planning guidance 3/2009, the Scottish 
Government could give consideration to the introduction of a requirement for referral to 
Scottish Ministers of certain types of application where there is an objection from a 
neighbouring planning authority. Such a requirement, they felt, should only be in respect 
of major applications as defined by the Planning Hierarchy and only those where the 
proposal is significantly contrary to a development plan. 

23. Highland Council did not respond to the Public Petition Committee’s request for 
information.  

24. The Royal Town Planning Institute also supported the principle of 3/2009 on the 
minimal use of call-in powers by the Scottish Government. However, the RTPI did 
support the petitioners’ views in relation to the ability of local voters to pass judgement 
on a council at election time. In its submissions it stated: 
  

“…It is clear that if two authorities take different views [on an application], there is 
no higher body to resolve any dispute, even if the development has negative 
impacts on land and/or residents in the neighbouring authority rather than the 
determining authority. This appears to raise a fundamental "democratic deficit" 
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for residents in the neighbouring authority which objects to a particular 
development and implies that there is no clear pathway for dealing with 
controversial developments with cross-border or ‘regional’ implications.” 

Views of the Scottish Government  

25. In reply to the evidence received by the Committee, the Scottish Government stated 
that, in its view, the provisions of 3/2009 were sufficient to regulate the planning process 
in Scotland, and that it had no plans to amend it in the way sought by the petitioner. In 
its letter of 10 December 2010, the Scottish Government noted that Midlothian Council 
had, by then, rejected the Scottish Coal application. The reasons Midlothian Council 
stated for rejecting the application in the view of the Scottish Government were 
consistent with the views expressed by East Lothian Council, demonstrating that there 
was no need to give neighbouring councils a status similar to that of government 
agencies in terms of calling-in an application.  

26. The Scottish Government declined to define, in writing, what it considered to be the 
factors which would constitute a given application having a ‘national interest’ which 
would require it to be called in for decision.  

27. The Scottish Government also disagreed with the views of the petitioner that the 
circumstances of this application demonstrated that the provisions of 3/2009 were 
undemocratic, or that local voters were disenfranchised. It pointed out that any person 
was legally entitled to lodge an objection with a planning authority in respect of an 
application.  

Views of the petitioner  

28. Following these responses, and the rejection of the Scottish Coal application by 
Midlothian Council, the petitioner wrote to the PPC in January 2011 stating that, in his 
view, the defects he highlighted in 3/2009 remained and required to be addressed by 
the Scottish Government. In view of the imminent dissolution of the Parliament in 
advance for the 2011 election, the petitioner requested that the petition be referred to 
the Local Government and Communities Committee for further consideration.  

29. The PPC recommended this course of action to its successor committee in Session 
4 and, as a result, the petition was referred to the Local Government and Regeneration 
Committee in June 2011.  

For decision  

30. The Committee is invited to consider the evidence received from the Chief 
Planner, the RTPI and COSLA and agree on what further action, if any, should be 
taken on the petition. 

 
Seán Wixted 

Assistant Clerk to the Committee 
September 2011 
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Annexe - Consideration of PE 1320 by the Public Petitions Committee (“PPC”) 

• 20 April 2010: The PPC considered the petition and wrote to the Scottish 
Government, Royal Town Planning Institute (Scotland), Planning Aid and selected 
local authorities (East Lothian Council, Midlothian Council, Highland Council, Perth 
and Kinross Council) seeking responses to points raised in the petition and during 
the discussion.  

• 7 September 2010: The Committee agreed to write to the Scottish Government 
seeking a response to specific points.  

• 23 November 2010: The Committee agreed to write to the Scottish Government 
seeking a response to specific points.  

• 8 February 2011: The Committee agreed to invite, in its legacy paper, the Session 4 
Public Petitions Committee to give further consideration to the petition.  

• 28 June 2011: The Committee agreed to refer the petition to the Local Government 
and Regeneration Committee under Rule 15.6.2 for further consideration.  
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Local Government and Communities Committee 
 

4th Meeting, 2011 (Session 4), Wednesday, 14 September 2011 
 

Subordinate Legislation – Note from the Clerk 
 
 
 
SSI title and 
number: 
 

Local Electoral Administration (Scotland) Act 
2011 (Commencement) Order 2011 (2011/277) 

 
 

Type of Instrument: 
 

Commencement Order 

Date circulated to members: 
 

1 September 2011 

SSI drawn to Parliament’s 
attention by Subordinate 
Legislation Committee: 

Yes (see SLC report extract in annexe) 

 
Purpose: 

 
This Order brings into force, on 29th June 
2011, all the provisions of the Local Electoral 
Administration (Scotland) Act 2011, save 
Sections 20, 21 and 22 which came into force 
on 21st April 2011. 

 
 

http://www.legislation.gov.uk/ssi/2011/277/contents/made�
http://www.legislation.gov.uk/ssi/2011/277/contents/made�
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Annexe 
 
Extract from the 3rd

Local Electoral Administration (Scotland) Act 2011 (Commencement) Order 
2011 (SSI 2011/277) 

 Report 2011, of the Subordinate Legislation Committee 

1. This commencement order was laid before the Parliament, but is not subject to 
any Parliamentary procedure. The order brings into force, on 29 June 2011, the 
remaining provisions of the Local Electoral Administration (Scotland) Act 2011, apart 
from the general provisions in Part 3. (Those provisions came into force when the Act 
obtained Royal Assent, on 21 April 2011).  

2. The commencement order was signed on 21 June and laid before Parliament 
on 23 June 2011. The remaining provisions of the 2011 Act were brought into force 
on 29 June 2011.  This does not follow the usual convention followed by the Scottish 
Government that a period of at least 10 days (and preferably at least 14 days) should 
be allowed between the laying of the order, and the date when the Act provisions are 
brought into force.   A breach of the convention is a matter of legislative practice, not 
affecting the validity of an order. 

3. The main reason for the convention is that a sufficient minimum time should be 
allowed between the publication of a commencement order, and when the provisions 
brought into force have legal effect, so that those affected by the order have 
adequate time to become aware of the order and comply with it.  

4. On 24 August the Committee wrote to the Scottish Government seeking an 
explanation as to why this convention had not been adhered to. This correspondence 
is reproduced at Appendix 4. 

5. In its response, the Scottish Government explained that it wished to commence 
the Act before the Parliamentary recess so that it could begin the recruitment 
procedure for the Convener of the EMB and initiate discussions with the Commission, 
about funding for the functions being conferred.  In the process of drafting the Order, 
the convention was overlooked. 

6. Furthermore, the response explained that those principally affected were aware 
of these provisions and the intention to commence them before recess.  The 
response also noted that the Government had not been notified of any concerns 
about the breach of the convention, nor of any difficulty that the breach might cause. 

7. The Committee notes the explanation provided, but is not satisfied with 
the reasons given. With this in mind, the Committee draws the instrument to 
the Parliament’s attention on the general reporting ground as normal 
legislative practice has not been followed with regard to the 10 day period 
between the laying of the order, and the date when the Act provisions are 
brought into force. Furthermore, the Committee notes its intention to write to 
the Scottish Government in order to highlight the importance of the 10 day 
convention and express its concern that it has not been adhered to in this 
instance. 
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Local Government and Communities Committee 
 

4th Meeting, 2011 (Session 4), Wednesday, 14 September 2011 
 

Subordinate Legislation – Note from the Clerk 
 
 
 
SSI title and 
number: 
 

Local Government (Allowances and Expenses) 
(Scotland) Amendment Regulations 2011 (SSI 
2011/304) 

 
Type of Instrument: 
 

Negative 

Date circulated to members: 
 

1 September 2011 

SSI drawn to Parliament’s 
attention by Subordinate 
Legislation Committee: 

No 

 
Purpose: 

 
These Regulations amend regulation 5 of, and 
Schedule 3 to, the Local Government 
(Allowances and Expenses) (Scotland) 
Regulations 2007. Regulation 2 increases the 
mileage allowance for travel by car or van by a 
member of a local authority from 40 to 45 
pence per mile and modifies the claim form 
accordingly. Regulation 3 provides that the 
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This short briefing has been produced to provide an introduction to town and country planning in 
Scotland. It describes the current legislative and administrative framework, and identifies the 
main agencies involved. It also highlights forthcoming developments in the Scottish planning 
system. 

Further, more detailed, briefings on specific aspects of the Scottish planning system will be 
produced throughout the parliamentary session. 



 2 

CONTENTS 

 

INTRODUCTION .......................................................................................................................................................... 3 

LEGISLATIVE AND ADMINISTRATIVE FRAMEWORK ............................................................................................ 5 

MAIN AGENCIES AND ORGANISATIONS ................................................................................................................ 6 

ONGOING DEVELOPMENTS IN TOWN AND COUNTRY PLANNING ..................................................................... 7 

SOURCES .................................................................................................................................................................... 9 

 



 3 

INTRODUCTION 

 
The town and country planning system exists to guide the future development and use of land in 
Scotland for the long term public interest.  It aims to ensure that new development and changes 
in land use happen in suitable locations.  The Scottish Government sets out the purpose of the 
Scottish planning system in the Scottish Planning Policy (Scottish Government 2010a) which is 
focused on creating places where people want to be, increasing sustainable economic growth, 
supporting the Scottish Government‟s key objectives and outcomes, ensuring the planning 
system responds effectively to changing pressures and issues and enables speedy, transparent 
and fair decision making.   

The Scottish Planning Policy also sets out six core principles which underpin the operation of 
the planning system, which are: 

 The system should be genuinely plan-led, with succinct development plans setting out 
ambitious, long-term visions for their area. Plans must be kept up to date, and provide a 
practical framework within which decisions on planning applications can be made with a 
degree of certainty and efficiency. 

 The primary responsibility for the operation of the planning system and service is 
with local and national park authorities. 

 Confidence in the planning system needs to be reinforced through: the efficient 
and predictable preparation of plans and handling of applications; transparency in 
decision-making and reliable enforcement of the law and planning decisions. 

 The constraints and requirements that planning imposes should be necessary and 
proportionate. 

 The system should operate to engage all interests as early and as fully as possible to 
inform decisions and allow issues of contention and controversy to be identified and 
tackled quickly and smoothly. 

 There should be a clear focus on the quality of outcomes, with due attention given to the 
sustainable use of land, good design and the protection and enhancement of the built 
and natural environment. 

The planning system has three key elements, namely: 

1. Development Planning: There are two types of development plan:  

 Strategic Development Plans:  Strategic development plans set out a vision for the long 
term development of Scotland‟s four main city regions (these are regions centred on 
Aberdeen, Dundee, Edinburgh and Glasgow), focusing on issues such as land for 
housing, major business and retail developments, infrastructure provision and green 
belts/networks.  A strategic development plan is drafted by a Strategic Development 
Planning Authority (SDPA), the membership of which is defined in statutory designation 
orders, e.g. the SESplan SDPA comprises the City of Edinburgh, East Lothian, Fife, 
Midlothian, Fife and Scottish Borders Councils. Each SDPA is under a statutory duty to 
publish and then update its strategic development plan at least once every five years.  
SDPAs are required to publish, and update, a development plan scheme which outlines 
its programme for preparing and reviewing the strategic development plan and for 
engaging the public.  The scheme must also contain a participation statement setting out 
the ways in which local people and other stakeholders will be involved in the preparation 

http://www.scotland.gov.uk/Publications/2010/02/03132605/0
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of the plan.  Each strategic development plan must be accompanied by an action 
programme, which must be updated at least once every two years. 

 Local Development Plans: Local development plans cover the whole of Scotland and 
identify sites for new developments and set out policies that guide decision making on 
planning applications.  Each planning authority (i.e. local authority or national park 
authority) is required to publish and then update local development plan(s) covering their 
area at least once every five years.  In addition planning authorities must publish, and 
update, a development plan scheme which outlines its programme for preparing and 
reviewing local development plans and for engaging the public.  The scheme must also 
contain a participation statement setting out the ways in which local people and other 
stakeholders will be involved in the preparation of the plan.  Each local development plan 
must be accompanied by an action programme that must be updated at least once every 
two years. 

In addition, planning authorities can produce supplementary planning guidance, which forms 
part of the development plan where it has met requirements on participation and adoption. 
Planning authorities may also publish other non-statutory guidance that does not form part of 
the development plan. 
 
It is worth noting that strategic and local development plans were introduced by the Planning 
etc. (Scotland) Act 2006, although provisions allowing their development only came into force in 
late 2008, and the first round of these plans are, as of May 2011, still under development by 
planning authorities.  Existing structure plans (roughly equivalent to strategic development 
plans) and local plans (broadly similar to local development plans) remain in operation until they 
are superseded by these new plans. 

More information on the development planning system can be found in Scottish Government 
Planning Circular 1/2009: Development Planning (Scottish Government 2009b). 
 

2. Development Management (formerly known as Development Control):  The 
development of land normally requires permission from a planning authority, normally the 
local or national park authority.   

Some developments, for example changes to existing developments, such as certain house 
extensions are classed as “permitted development” and don‟t need permission from the 
planning authority.  

All proposed developments fall within one of the three categories of the hierarchy of 
developments, which can be described as follows: 

i. National developments: Developments designated as of national significance in the 
National Planning Framework for Scotland 

ii. Major developments: Nine classes of large scale development are defined as major 
developments in The Town and Country Planning (Hierarchy of Developments) 
(Scotland) Regulations 2009 

iii. Local Developments: Any development which is not a national or major development is 
automatically categorised as a local development. 

 
National developments are designated in the National Planning Framework, which is considered 
by Parliament to establish their need.  Decisions on major developments will normally be made 
by Councillors of the relevant planning authority while local developments are likely to be 

http://www.scotland.gov.uk/Publications/2009/02/13153723/0
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decided by planning officers, under a scheme of delegation which devolves decision making 
powers over smaller scale developments from councillors to planning officers. 

What is a scheme of delegation? Every planning authority is required to produce a “scheme of 
delegation” which sets out a list of local developments that can be determined by an appointed 
person, normally a planning officer, rather than Councillors at a committee. 

 
Where an application sits within the hierarchy will influence how it is handled.  For example, 
national and major developments are subject to a statutory requirement for pre-application 
consultation by the prospective developer. 

Planning authorities are required to determine planning applications in accordance with the 
development plan unless material considerations indicate otherwise.  Material considerations 
include other national or local policies, e.g.  the Scottish Planning Policy or Area Waste Plans, 
and letters of objection and support for the proposals.  

In determining an application a planning authority can:  

 grant permission unconditionally  

 grant permission subject to conditions  

 refuse permission  

Where an authority decides to grant permission subject to conditions or refuses permission the 
applicant has a right of appeal.  If the decision was taken by elected members the appeal is to 
Scottish Ministers.  If the decision was taken by a planning officer under a scheme of delegation 
the appeal is to the council‟s Local Review Body. 

What is a local review body? If a planning application for a local development is determined 
by an appointed person i.e. refused or granted subject to conditions, or where no decision is 
made within the specified time limit then the applicant can require that the decision be reviewed 
by a local review body. A local review body is made up of at least three elected members who 
were not involved in the original decision. 

 
More information on development management and appeals can be found in Scottish 
Government Planning Circular 4/2009: Development Management Procedures (Scottish 
Government 2009c), Circular 5/2009: Hierarchy of Developments (Scottish Government 2009 d) 
and Circular 6/2009: Planning Appeals (Scottish Government 2009e). 
 

3. Enforcement: Planning legislation sets out the actions that a local authority should take 
on becoming aware of a breach in planning control. More information on the planning 
enforcement regime is available in Scottish Government Planning Circular 10/2009: 
Planning Enforcement (Scottish Government 2009f). 

LEGISLATIVE AND ADMINISTRATIVE FRAMEWORK  

This section briefly describes the key legislative and national policy documents which form the 
basis of the planning system.  

Legislation:  Two pieces of legislation govern the operation of the planning system: 

http://www.scotland.gov.uk/Publications/2009/07/03153034/0
http://www.scotland.gov.uk/Publications/2009/07/03153122/0
http://www.scotland.gov.uk/Publications/2009/07/03100023/0
http://www.scotland.gov.uk/Publications/2009/09/16092848/0
http://www.scotland.gov.uk/Publications/2009/09/16092848/0
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 The Town and Country Planning (Scotland) Act  1997 (c.8): This Act is the basis for the 
planning system and sets out the roles of the Scottish Ministers and local authorities with 
regard to development plans, development management and enforcement. This Act was 
substantially amended by the Planning etc. (Scotland) Act 2006.  

 Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 (c.9): This Act is 
mainly concerned with the designation and protection of listed buildings and conservation 
areas. This Act was amended by the Historic Environment (Amendment) Scotland Act 
2011 (asp 3). 

Policy:  The Scottish Government sets out its key planning policies in 4 documents: 

 The National Planning Framework for Scotland 2 (NPF2) (Scottish Government 2009a): 
sets out the Scottish Government‟s strategy for Scotland's spatial development up until 
2030.  It also designates 14 national developments.  Planning authorities are required to 
take account of NPF2 policies when drafting development plans and making 
development management decisions.  NPF2 is accompanied by a regularly updated 
action programme and the Scottish Government is committed to the publication of NPF2 
monitoring reports.  The National Planning Framework must be revised at least once 
every five years, although Scottish Ministers have the option of not revising it and issuing 
a written explanation as to why they have chosen not to do so. 

 Scottish Planning Policy: This replaced a series of policy documents, known as Scottish 
Planning Policies (SPPs) and National Planning Policy Guidelines (NPPGs).  

 Designing Places & Designing Streets: sets out Government aspirations for design and 
aims to demonstrate how the value of design contributes to quality of life 

Circulars:  Scottish Government planning circulars provide mainly procedural guidance and 
interpretation of legislation for local authority planners and other development professionals.  

Advice: The Scottish Government produces a series of Planning Advice Notes (PANs) which 
provide advice, principally aimed at local authority planners, on good practice and other relevant 
information.  

MAIN AGENCIES AND ORGANISATIONS  

This section highlights the role of the major public organisations involved in the planning 
system.  

Scottish Ministers: Scottish Ministers must approve strategic development plans before they 
come into force.  Ministers do not approve local development plans, although they are normally 
only adopted following an examination in public conducted by a Reporter appointed by Scottish 
Ministers.  

Scottish Ministers have a general power to intervene in any planning application.  However, they 
normally only use this power, often referred to as calling-in an application, where it raises an 
issue of national importance.  

Scottish Ministers also have a quasi-judicial role in the planning appeals process.  For example, 
when the elected members of a planning authority decide to refuse planning permission or grant 
planning permission subject to conditions the applicant has a right of appeal to the Scottish 
Ministers within three months of the issue of the decision notice.   

http://www.scotland.gov.uk/Publications/2009/07/02105627/0
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It is worth noting that major electricity generating stations, including wind farms, are approved 
by Scottish Ministers under the provisions of the Electricity Act 1989 and not the town and 
country planning system. 

Directorate for Planning and Environmental Appeals (DPEA):  Planning appeals to the 
Scottish Ministers are usually dealt with by a Reporter appointed by the DPEA.  In most 
instances the appeal decision is made by the Reporter on behalf of the Scottish Ministers.  
However, in a small number of cases the Reporter does not issue the decision, but submits a 
report with a recommendation to the Scottish Ministers, who make the final decision.  Most 
appeals are decided by means of written submissions.  Scottish Ministers also appoint DPEA 
Reporters to hold development plan examinations into objections to development plans. 

The Court of Session:  If any party to a planning application believes that unfairness or a 
failure to comply with any requirement of the law prejudiced the decision of the planning 
authority, they may apply to the Court of Session within six weeks of the date of the decision.  If 
the Court accepts that the decision-maker has acted unfairly, or has not complied fully with the 
law, it may quash the decision.  However, the Court does not have the right to alter the decision; 
it can only refer the matter back to the decision-maker for re-examination.  

Local Authorities: The Town and Country Planning (Scotland) Act 1997 designates local 
authorities as „planning authorities‟ with a responsibility for producing, local development plans 
and handling most aspects of development management and enforcement.  To varying extents, 
National Park Authorities carry out these functions in their areas.  

Strategic Development Planning Authorities (SDPAs): There are four SDPAs, each of which 
are made up of a group of neighbouring planning authorities.  Each SDPA is responsible for 
drafting a strategic development plan which covers one of Scotland‟s four main city regions. 

Agencies: Government and other agencies provide specialist advice to planning authorities on 
development planning and development management matters.  Amongst others, these include 
Architecture and Design Scotland, Historic Scotland, Scottish Environmental Protection Agency 
(SEPA), Scottish Natural Heritage (SNH), Scottish Water and Transport Scotland. 

ONGOING DEVELOPMENTS IN TOWN AND COUNTRY PLANNING  

The passage of the Planning etc. (Scotland) Act 2006 heralded the biggest change to Scottish 
planning law for a generation.  The full impact of this Act is yet to be felt across the planning 
system as the first round of strategic and local development plans are yet to be approved or 
adopted.  Only once this happens, over the next year or two, will all the key revisions to the 
planning system be in operation.  Given this, the full effects of this Act are unlikely to become 
clear until at least the fifth session of the Scottish Parliament. 

Whilst the Act introduced important legal changes, legislation on its own cannot deliver all 
improvements needed.  The Scottish Government sets out how it intends to change the culture 
of the planning system in Delivering Planning Reform (Scottish Government 2008).  This 
document sets out how the Scottish Government aims to increase co-operation amongst 
planning stakeholders in order to speed up the pace of reform.  Commitments were made by a 
range of stakeholders to deliver over 30 mainly non-statutory actions, all of which have been 
achieved or are on-going.   

The Scottish Government conducted a review of the changes, introduced in August 2009, to the 
development management, appeals and enforcement regimes between August and December 
2010. The summary and full reports were published in March 2011. 

http://www.scotland.gov.uk/Publications/2008/11/05100742/0


 8 

In addition the Scottish Government undertook a public consultation on Consultation on 
Amendments to the Modernised Planning System (Scottish Government 2010b), which closed 
on 28 January 2011.  This consultation proposed fairly minor tweaks to the development 
management system and posed questions on possible longer term changes.  Any amendments 
resulting from this consultation are likely to require secondary legislation, which must be 
approved by the Scottish Parliament. 

The Scottish Government also concluded a consultation on Householder Permitted 
Development Rights (Scottish Government 2010c) on 14 January 2011.  This proposes 
amendments to the rights currently enjoyed by home owners to make certain alterations or 
extensions to their homes and within their gardens without the need for planning permission.  
Again, these changes can only be enacted through secondary legislation which must be 
approved by the Scottish Parliament. 

The National Planning Framework for Scotland 2 was published on 2 July 2009.  The Scottish 
Government is required to update the Framework every five years, i.e. by July 2014.  This 
means that a new Framework will be developed, considered by the Scottish Parliament and 
formally published by Scottish Ministers during this parliamentary session. 

http://www.scotland.gov.uk/Publications/2010/10/20093159/0
http://www.scotland.gov.uk/Publications/2010/10/20093159/0
http://www.scotland.gov.uk/Publications/2010/10/13084130/0
http://www.scotland.gov.uk/Publications/2010/10/13084130/0
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Scottish Parliament Information Centre (SPICe) Briefings are compiled for the benefit of the 
Members of the Parliament and their personal staff. Authors are available to discuss the 
contents of these papers with MSPs and their staff who should contact Alan Rehfisch on 
extension 85158 or email alan.rehfisch@scottish.parliament.uk. Members of the public or 
external organisations may comment on this briefing by emailing us at 
SPICeResearchBriefings@scottish.parliament.uk. However, researchers are unable to enter into 
personal discussion in relation to SPICe Briefing Papers. If you have any general questions 
about the work of the Parliament you can email the Parliament‟s Public Information Service at 
sp.info@scottish.parliament.uk. 

 

Every effort is made to ensure that the information contained in SPICe briefings is correct at the 
time of publication. Readers should be aware however that briefings are not necessarily updated 
or otherwise amended to reflect subsequent changes. 
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